
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI 
 

ORIGINAL APPLICATION NO.608 OF 2020 
 

DISTRICT: MUMBAI 
SUBJECT:  PENSIONARY BENEFITS/  

     RECOVERY 
 

1) Shri Chandrakant Mahadeo Kadam,   ) 
 Retired as Assistant Superintendent,    ) 
 Forensic Science Laboratory, Santacruz, Mumbai ) 
 R/at Room No.3, Shramik Chawl,    ) 
 Hanuman Nagar Tedki, Pratap Nagar Road,  ) 
 Bhandup (W), Mumbai – 400 078.   ) … Applicant 
 

Versus 
 
1) The Director General,     ) 
 (Judicial and Technical), Home Department,   ) 
 State of Maharashtra, 18th Floor,    ) 

New Administrative Building,    ) 
Opp. Mantralaya, Mumbai- 400 032.   ) 

 
2) The Director,      ) 

Forensic Science Laboratory, Vidyanagari,  ) 
 Hans Bhugra Marg, Santacruz (E), Mumbai-98. )..Respondents 

  
Shri U.V. Bhosle, learned Advocate for the Applicant.  

Smt. Archana B.K., learned Presenting Officer for the Respondents.  

 
CORAM  :  Shri A.P. Kurhekar, Hon’ble Member (J)  
 
DATE  :  09.06.2021. 
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JUDGMENT  
 
1.  The Applicant has challenged order dated 31.12.2018, invoking 

jurisdiction of this Tribunal under Section 19 of the Administrative 

Tribunals Act, 1985. 

 
2.  Shortly stated facts giving rise to this application are as under:-  

 The Applicant joined Government service as Group ‘D’ employee in 

1982.  During the tenure of service he was promoted to the post of 

Assistant Superintendent.  He retired on 31.12.2018 on attaining the age of 

superannuation.  On the date of retirement itself Show Cause Notice was 

issued to him about seven charges which are as under:- 

“Kkiu@xksiuh;  

 
fo"k;%& Jh- paædkar dne] lgk;d vf/k{kd ;kauh ;k lapkyuky;krhy 5 o"kkZP;k  
 dkyko/khr dkekae/;s dsysY;k forh; vfu;feÙkrsckcr- 
 
1- mijksDr lanHkhZ; fo"k;kckcr ek÷;k vls fun'kZukl vkys vkgs dh] 'kklu 

fu.kZ;krhy ?kjcka/k.kh vxhze ns.ksckcr 'kklukP;k foghr vVh o 'krhZuk Mkoywu 
dkgh deZpk&;kauk laiw.kZ lsosr ,dnkp ?kjcka/k.kh vxzhe ns.ks vuqKs; vlrkuk 
dkghauk nksu osGk ?kj cka/k.kh vxzhe ikjhr >kysyk vkgs- ekxhy ikp o"kkZiklwu 
¼lgk;d vf/k{kd inkpk dk;ZHkkj ?ksrY;kiklwu½ g;k lokaZpk rif'yklg ¼ys[kh½ 
vgoky eyk lknj djkok- 
 

2- ek>s gs gh fun'kZukl vk.k.;kr vkys vkgs dh] ?kjcka/k.kh vxzhe nsrkuk T;s"Brk 
lwphl Mkoywu Bjkfod deZpk&;kauk ?kjcka/k.kh vxzhe fnysyk vkgs- 
 

3- ekxhy ikp o"kkaZrhy o"kZfugk; eatwj ?kjcka/k.kh vxzheph uksanogh rlsp ns;ds 
deZpk&;kaP;k uLR;k o laca/khr dkxni=s v|kor dsysYkh ukghr- 
 

4- eksVj lk;dy vxzhe o lax.kd vxzhe ;k laca/kkrhy loZ dkxni=s] ns;ds o uksan 
og;k gsgh v|kor dsysY;k ukghr-  
 

5- ys[k 'kk[ksr lgk;d vf/k{kd inkpk xSj okij d:u Lor%lkBh ?kjcka/k.kh vxzhe 
eatwj djowu ?ksrys o R;kps O;kt vktP;k fnukadki;aZr ijrQsM >kysys ukgh- 
Lor%lkBh eatwj d:u ?ksrysY;k ?kjcka/k.kh vxzhe O;kt :-2 yk[k 30 gtkj iSdh 
:- 1 yk[k 30 gtkj O;kt ijrQsM gks.ks ckdh vkgs-  
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6- ek>s fun'kZukl vkys vkgs dh] ejkBk dk-v‚Ik c¡dsps 5 yk[kkps dtkZph ijrQsM 
vkti;aZr vnk dsysyh ukgh- 
 

7- oxZ&pkj P;k Hkfo"; fuokZg fu/kh uksanog;k o R;kaph iklcqds gs v|kor dsysys 
ukghr- g;k lokaZPkk ys[kh vgoky eyk lknj djkok- 
 
lnj orZ.kwd gh iw.kZr% dk;kZy;hu f'kLrhP;k fo#) vkgs- ¼egkjk"Vª ukxjh lsok 
orqZ.kd fu;e 1979½ 3 pk ¼,d½¼nksu½¼rhu½ ;kps mYya?ku dsysys vkgs-½ o 
loZFkk 'kkldh; deZpk&;kl v'kksHkuh; Bjsy vls d`R; vlwu 
drZO;ijk;.krse/;s m.kho vkgsr-  
 
 rjh vki.kkaoj f'kLrHkaxkph dk;Zokgh dk dj.;kr ;sÅ u;s\ ;kckcrpk 
lfoLrj [kqyklk i= çkIr >kY;kP;k fnukadkiklwu 7 fnolkaP;k vkr ;k 
lapkyuky;kl lknj djkok vU;Fkk vkiY;koj f'kLrHkaxkph dkjokbZ lq: 
dj.;kr ;sbZy ;kph uksan ?;koh-” 

 

3. The Applicant has submitted his Reply denying allegations and 

requested to release remaining retrial benefits.  

 

4. On the day of retirement, Respondent No.2 - The Director, Forensic 

Science Laboratory had issued letter / communication dated 31.12.2018 

stating that sum of Rs.1,14,656/- towards interest on Home Loan advance 

and sum of Rs.3,96,345/- towards his liability as guarantor to one 

employee while taking loan from Maratha Sahakari Bank Ltd. is outstanding 

and thus total amount of Rs.5,11,001/- are due against him.  In 

communication it is further stated that he is allowed to retire subject to 

initiation of D.E. and there shall be recovery of Rs.5,11,001/- from Gratuity. 

 

5.  The Applicant has challenged this communication dated 31.12.2018 

and sought direction to the Respondent to release regular Pension, 

Gratuity and Leave Encashment since remaining dues are already paid.   

 

6. Heard Shri U.V. Bhosle, learned Advocate for the Applicant and               

Smt. Archana B.K., learned Presenting Officer for the Respondents.  
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7. Undisputedly the Applicant stands retired on 31.12.2018 and no D.E. 

was initiated against him during the tenure of his service all though one 

Show Cause Notice was issued belatedly on the date of retirement to 

which Applicant has submitted his explanation / Reply.  However 

thereafter no further steps were taken to initiate the D.E. 

 

8. Learned P.O. in reference to Reply stated that proposal for initiating 

D.E. has been submitted to the Government on 31.05.2019 and it is in 

process, this is the only stand taken by the Respondents in respect of D.E. 

 

9. It is thus explicit that remaining retrial benefits of the Applicant are 

withheld on basis of contemplated D.E. which is not initiated till date 

though the period of more than 2 ½ years is over from his retirement. 

 

10. In view of above, very question posed for consideration is as to 

whether in absence of initiation of D.E. or judicial proceeding, retrial 

benefits of the Applicant can be withheld and answer is in negative. 

 

11. Firstly let us see the legality of the order dated 31.12.2018, whereby 

the Applicant was allowed to retire subject to recovery of Rs.5,11,001/-.  As 

per communication dated 31.12.2018 sum of Rs. 1,14,656/- was 

outstanding to the Applicant towards Home Loan.  Secondly the Applicant 

was guarantor in the matter of one late Mr. Mohan Eknath Khankal who 

had borrowed from Maratha Sahakari Bank and sum of Rs.3,96,345/- was 

due against borrower. During the course of hearing Shri U.V. Bhosle has 

tendered letter of the Applicant dated 09.01.2019 marked by letter ‘X’.  

Wherein he accepts his liability and fairly concedes that he has no 
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objection to recover interest due on account of Home Loan advance.  Thus 

the Applicant accepted his liability to pay interest due against him and the 

same is required to be adjusted from his Gratuity. 

 

12.     In so far as liability of the Applicant as guarantor is concerned, 

indeed it was his personnel liability which has nothing to do with retrial 

benefits and remedy was available to the Bank to take recourse of law by 

filing civil suit against borrower and guarantor.  Respondent No.2 have no 

right to recover outstanding amount from guarantor much less from his 

retrial benefits.  Suffice to say the direction to that effect in communication 

dated 31.12.2018 is totally illegal. 

 

13. Apart, during the course of hearing Shri U.V. Bhosle has tendered 

photocopy of letter issued by Maratha Sahakari Bank Ltd. dated 29.10.2013 

wherein it is stated that bank had agreed to accept Rs.1,00,000/- towards 

outstanding dues against late Mr. Mohan Eknath Khankal and further 

stated that bank will not raise any claim against Respondent No.2.  Thus it 

appears that bank has already settled the loan account of late Mr. Mohan 

Eknath Khankal in which the Applicant was guarantor.  Be that as it may, at 

any rate direction for recovery of loan amount from retrial benefits of the 

Applicant are totally bad in law and it deserves to be quashed.   

 

14. Now reverting back to the claim of the Applicant for regular Pension, 

Gratuity and Leave Encashment as said above admittedly no D.E. was 

initiated till the retirement of the Applicant nor till date.   True, D.E. can be 

initiated against Government servant even after retirement in terms of 

Rules 27 if it is in consonance with Rules 27 (2) of M.C.S. Pension Rules 
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1982.  In other words, subject to limitation provided in Rules 27 only, D.E. 

can be initiated after retirement.  In the event, if the Government servant 

(Pensioner) is found guilty for mis-conduct or negligence alleged 

committed during the period of service, then Government is empowered 

to withheld or withdraw pension or any part of it permanently or specified 

period as it deemed fit.   In the present case, no D.E. being initiated, and 

therefore, the retrial benefits of the Applicant cannot be withheld on mere 

speculation of initiation of D.E., Gratuity or Pension can be withheld only in 

case where D.E. was pending at the time of retirement as contemplated 

under Rules 131(1)(C) of ‘Pension Rules 1982’.  Whereas, the Government 

servant stands retired, he has right of service Pension and Gratuity and 

such right cannot be kept in abeyance on speculation or possibility of 

initiation of D.E. in future.  In law, all that permissible is to withheld 

pension, if found guilty in D.E. if it is initiated fulfilling limitation mentioned 

in Rules 27 of ‘Pension Rules 1982’.  Thus, in case D.E. is initiated after 

retirement, then the scope of D.E. and its outcome is very limited and it 

cannot go beyond withholding pension for specific period or permanently 

as Government deems fit.  

 

15. Shri U.V. Bhosle has referred to the decision rendered by the 

Tribunal in O.A. No.804/2016 Shri Ajit Ramchandra Wakde v/s. The State 

of Maharashtra and Ors decided on 22.11.2016, O.A. No.188/2020 Shri 

Vilas Ramchandra Walgude V/s. The State of Maharashtra & Ors. decided 

on 21.07.2020 and O.A. No. 401/2018 Shri Rajesham Laxmipathi Boga v/s. 

The Medical Superintendent decided on 09.06.2019 wherein in similar 

situation, directions were given to release retrial benefits since no D.E. was 

initiated till date of retirement.        
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16. In other words, the issue is no more in res-integra that Respondents 

cannot withheld Gratuity, regular Pension and Leave Encashment. 

 

17. Indeed, in this behalf, directions were issued by Government of 

Maharashtra by G.R. dated 06.10.1988 reiterating provision of ‘Pension 

Rules 1982’ as under:- 

 

“lsokfuo`Rr >kysY;k deZpk&;kaps fuo`Rrh osru bR;kfn Qk;ns ns.;kP;k ckcrhr f’kLrHkax 
fo”k;d izkf/kdk&;kdMwu foRr foHkkx ‘kkllu ifji=d Øekad-lsfuos&4] fnukad 25 ekpZ 
1991 uqlkj dk;Zokgh gksr ukgh vls ‘kklukP;k funZ’kukl vkys vkgs- R;keqGs v’kk 
izdj.kke/;s lsokfuo`Rr deZpk&;kps egkjk”Vª iz’kkldh; U;k;kf/kdj.k rlsp yksdvk;qDrkadMs 
fuo`Rrh osru bR;kfn Qk;ns u feG;kysckcr rØkjh ;srkr- lnj izdj.kke/;s foRr foHkkx 
‘kklu fu.kZ; Øekadlsfuos&1094@155@lsok&4] fnukad 24 ,fizy 1995 vUo;s ‘kklukyk 
O;ktkpk [kpZ foukdkj.k djkok ykxrks- rsOgk loZ f’kLrHkax fo”k;d izkf/kdk&;kauk iqUgk 
funsZ’khr dj.;kr ;srs dh] foRr foHkkx ‘kklu ifji=d Øekad-lsfuos&4] fnukad 25 ekpZ 
1991 uqlkj lsokfuo`Rr gks.kk&;k ‘kkldh; deZpk&;kps ckcrhr R;kP;k lsokfuo`RrhiqohZ 
egkjk”Vª ukxjh lsok fuo`Rrh osru fu;e 1982 e/khy fu;e 27 ¼6½ uqlkj foHkkxh; 
pkSd’khph dk;Zokgh lq# dj.;kr vkyh ulsy Eg.ktsp vkjksii= ns.;kr vkys ulsy fdaok 
vk/khP;k rkj[ksiklwu fuyacuk/khu Bso.;kr vkys ulsy rj lsokfuo`Rrhpk fnukadkyk 
R;kpsfo#/n foHkkxh; pkSd’kh izyafcr vkgs vls Eg.krk ;sr ukgh o R;keqGs v’kk deZpk&;kauk 

lsokfuo`Rrh fo”k;d loZ Qk;ns osGsoj vnk dj.ks visf{kr vkgs-” 

 

18. Thus, despite consistent decision rendered by this Tribunal and G.R. 

dated 06.10.1998, it is very unfortunate that Respondents have withheld 

regular Pension, Gratuity and Leave Encashment of the Applicant, which is 

totally impermissible.  

 

19. It is nowhere the case of Respondents that Applicant has misused 

Government money or caused loss to the Government exchequer.  The 

alleged charges as seen from the Show Cause Notice pertains to certain 

irregularities and there are no such allegation of financial mis-conduct.       
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20. The totality of the aforesaid discussion leads me to conclude that 

impugned order dated 31.12.2018 is bad in law and liable to be quashed. 

Respondents cannot withheld regular Pension, Gratuity and Leave 

Encashment on speculation initiation D.E. in future. O.A. therefore 

deserves to be allowed. 

O R D E R 

(A) The Original Application is allowed. 
 

(B) Impugned Order dated 31.12.2018 is quashed and set aside.  
 

(C) Respondents are directed to release Gratuity, regular Pension 
and Leave Encashment after adjusting interest on home loan 
due against Applicant within a month from today.  
  

(D) Respondents are at liberty to initiate D.E. as may be 
permissible under Rules 27 of ‘Pension Rules 1982’. 
 

(E) No Order as to costs. 
 
 
                                             Sd/- 
                                   (A.P. Kurhekar)            
                                     Member (J)    
 
Place: Mumbai  
Date:  09.06.2021  
Dictation taken by: N.M. Naik. 
 
 

E:\PRK\Naik\2021\03-Judgement\06-June-2021\O.A. No. 608 of 2020_J.    09.06.2021 (Pensionary Benefits, Recovery).doc 

 

 

 


